IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

EDWARD LORD and HELEN LORD : CIVIL ACTI ON
V.
LI VI NG BRI DCES, et al. ; NO. 97-6355

VEMORANDUM ORDER

On Novenber 10, 1998, the court entered an order
granting the notion of defendant Mchelle latesta Towers to
dism ss the conplaint as to her for failure to effect proper
service of process. Wile the court considered the notion on the
merits, it noted that plaintiffs had not filed a response to the
not i on.

It appears that plaintiffs did submt a response
captioned “reply certification.” This docunent is dated after
the time provided by L. R Gv. P. 7.1(c) for any response to a
noti on and, noreover, was never filed with the Cerk or docketed.
Nevert hel ess, now that this docunment has been identified, the
court sua sponte reconsidered its decision of Novenber 10th in
light of the reply.

As noted in the court’s nmenorandum order of Novenber
10th, this action was originally filed in the District of New
Jersey. Plaintiffs attenpted to serve defendant Towers by
handi ng process to sonmeone in charge at the offices of defendant

Living Bridges in Pennsylvania. M. Towers was an enpl oyee of



Living Bridges at the tinme of the events described in the

conpl aint but not when service was attenpted. She was not
properly served pursuant to Fed. R Cv. P. 4, New Jersey or
Pennsyl vania |l aw. Judge Lifland granted a notion to quash
service of process as to Ms. Towers, and transferred this action
to this court pursuant to 28 U.S.C. § 1406(a).

Plaintiffs did not attenpt to serve Ms. Towers for nore
than eight nonths after Judge Lifland s order. She was
ultimately served at her honme in Ardnore, Pennsylvania. The
sumons Wi th which she was served, however, was issued by the
Clerk of Court for the District of New Jersey, bore a date eight
mont hs earlier when the action was pending in that district and
made no reference to the transfer of the case to this court.

Plaintiffs contend in their reply that Ms. Towers was
not listed in the tel ephone book in 1997 and during preceding
years, that directory assistance had no tel ephone listing for a
Mchelle latesta or Mchelle latesta Towers in Ardnore and that
she had attenpted to avoid service. Plaintiffs, however, offer
no explanation for why they waited eight nonths foll ow ng Judge
Li fl and’ s order quashing service to engage an investigator to
| ocate Ms. Towers. The investigator was able to discover
defendant’ s home address within two hours. Plaintiffs have not
renmotely denonstrated good cause for their failure tinely to

effect service on Ms. Towers.



Di sm ssal of the action without prejudice as to M.

Towers is therefore appropriate. See Petrucelli v. Bohringer and

Rat zi nger, GVBH, 46 F.3d 1298, 1305 (3d G r. 1995); Suegart V.

United States Custons Svc., 180 F.R D. 276, 278-79 (E. D. Pa.

1998) .

ACCORDI NG&Y, this day of Novenber, 1998, upon
reconsi deration of defendants’ Mtion to Dism ss Pursuant to
Rule 4, 1T |S HEREBY ORDERED that the court’s order of

Novenber 10, 1998 granting said Mdtion is reaffirned.

BY THE COURT:

JAY C. VWALDMAN, J.



